
7 January 1961 


Diractar of Central Intelligence 
U-2 Flight* Under International Law 


1. Thia memorandum is lor information only. 

2. At Friday's meeting with tha House Appropriations 
Committe a. the Chairman. Mr. Cannon* raised the question of 
whether the U-2 flights ware a violation ol international law. 

Mr. Taher also raised tha question el Russian spies being in 
violation ol international law and suggested that the spies and the 
U-2 were essentially the same under international law. 

3. We have searched thoroughly the authorities on this 
subjsct and have found no support under international law concepts 
that either espionage or die U-2 flights wars violations of inter- 
national law. Tha authorities recognise the existence of the fact 

of espionage and Oppenheim states that it ia neither illegal, immoral 
nor violative of international law. There is serious question of 
whether or am the U-2 flights can appropriately bo classified as 
espionage under general concepts sines it does not fit tho definitions 
utilised. 

4. The Chicago Convention of 1944 defined among tha signatory 
aatioas the matter of sovereignty over air apace. However, tee Soviet 
Union is not a signatory to teat Convention and thus cannot darivo its 
benefits. As far as we have determined the question of sovereignty 

of air apace is not settled under international law except to the extent 
set forte in the 
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5. w« know of a© authorities who have discussed tie U-2 
flight who have characterised It as a violation of international law 
except the Soviets. On the contrary, as you are aware, Arthur 
Dean has argued against this position. In addition, the legal advisor 
to the British Foreign Office has prepared a legal opinion in which 
he argues that the U-2 flight was not espionage and, further, was not 
a violation of international law. For information we have attached 
five articles on this subject: (''{(> " 7 

a. CIA prepared brief done ehortly after l May 1961 j 

b. Arthur Dean article la the NEW YORK TIMES, 25 
October I960; 

c. Opinion of Legal Advisor to die British Forsign Office, 
dated 4 November I960; 

d. Article delivered by Speneer Beresford, special counsel 
to the Houee Committee on Science and Astronautics 
before the annual meeting of International Astronautical 
Federation at Stockholm, Sweden, on 16 August I960; and 

s. Remarks of George J. Feldman at the International 
Astronautical Federation, Stockholm, Sweden, on 16 
August I960. 

6. The fact that the United States acknowlsdgsd the U-2 flight 
of 1 May bringe the incident under international law Into new concepts 
since moot writers on the subject have not treated the matter of 
acknowledged agents and certainly there are no treaties concerning 
acknowledged agents. In summary, it can bs seriously debated that 
tee U-2 flights were not espionage in the accepted sente. From our 
analysis we do not believe tee U-2 flights were a violation of inter- 
national law nor have we found any serioua students of international 
law who have asserted it was a violation. 
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MEMORANDUM FOR: Director at Central Intelligence 



THROUGH! 

SUBJECT: 


Deputy Director (Intelligence) 

Joint Committee on Atomic Energy's Trip 
to NATO Countries 


1. This memorandum contains recommendations in para- 
graph 6 for the approval of the Director of Central Intelligence. 

2. Certain members of the Joint Committee on Atomic Energy 
are making a trip starting November 26th to inspect selected allied. 
NATO and United States organisations deployed in Europe and the Near 
East. Members and itinerary, both subject to change, are attached. 

3. Mr. James T. Ramey, Executive Director of the Joint 
Committee, has requested on behalf of this group two things from 
the Agency: 



b. He would like a briefing for himself on behalf 
of the group on any information available as to re- 
actions, demonstrations, or other circumstances that 
might arise as a result of the group's visits to the 
various sites. 
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_ te on probabiUtt#* el Ru**U» withdrawal fronts the 
poUtleal e^mate P requ «.ted estimate on NATO country 
moratorium on test*. in* J , . littU tachnicai 

r auction* i* almoat puraly political and haa litua wcnrn 

information. 

S. A. to th. briefing on what ft. group might In 

. vt .i t * thi* could be provided by a team ot 

the couf ^ w viw» • itijh M with thi viriout 

specialist* from Mr. Sheldon*. offica familiar with th. var o 

area*. 


6. Recommendation*: 


%•» 



b. Th.. Mr. Ram.y b. giv.n ft. r.,u..tadb,i.fing 
on b.hnlf of ft. group .. to what »ay b. 
ft. group', <rt.lt. to varlou. on ft. * 

that thi. i. pro.ldad for ft. group'. W'f *“ d , diB 
d.cl.lon and » ar. not taking r..pon.lbUlty for guiding 

the group* • movement*. 


LAWRENCE R. HOUSTON 
General Counsel 


Attachment* 

Itinerary 


The recommendation* in paragraph 6 are approved 





ALLEN W. DULLES 
Director 
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